5.   'Mr.  Palmerr   the continuous  miner  operator
involved,  knew or  should  have known  that  he had  executed  an
unlawful long or deep cut.     His negligence  is  attributable   to
NACCO's  failure to supervise  and control  Mr.   Palmer's  actions.

6.    Mr.  Palmer's  reckless  disregard  for his  own
safety and that of his  fellow miners was  attributable to  the
negligent  failure of NACCO's management  to provide  the
supervision,  training,   and  control  over  Mr.   Palmer  necessary to
insure compliance with  the  high degree of  care   imposed on   the
Operator by the Mine Act.

7.    NACCO's  top management knew or  should have  known
that wide and long cuts were  rife  in  the mine  because  the  sub-
district manager and a  supervisory  inspector had reported   these
conditions  to top management on February  12 and May 23,   1985.
During this same period  the' United Mine Workers  of  America  and
members of  its  safety committee,  all representatives  of the
miners,  had complained of   these same unsafe mining practices.
Despite this first-hand  knowledge of  the  situation,   top
management took no effective action  to  insure  its  cessation.

8.    NACCO's management  is  independently responsible
for its failure to provide  adequate  supervision  and  control
over  its work force.

9.    Confusion,   ambiguity,   and  ignorance of   the
standard of  care required  seems  to  be pervasive  at  all manage-
ment levels  in the NACCO Mining Company.

10.    For the purpose of  this decision  I  accept  the
Operator's  assertion that   its  policy  is   to put  safety-ahead   of
production.-   If  that is   true,   and  if  the  Union's assertions   to
the same affect are  to  be  believed,   a program of  progressive
discipline  should go far  toward insuring  future  compliance  by
both.

11.    Because  of   its  negligent  failure  to  inculcate  in
Mr.   Sikora and Mr.  Palmer   the  habits  and  practices  of   safety
conscious miners and its  past permissiveness with respect   to
imposing discipline, for  serious  safety violations,   I   find
NACCO's top management must  be held  accountable  for  the
attitudes,   conditions,   and practices  that  led  to Mr.   Sikora1 s
and Mr.  Palmer's actions.
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